Charter Review Committee (CRC)
Town of Groton, Groton, MA 01450 978-448-1111

Meeting Minutes - December 14, 2016
At Town Hall

All Present (7): Jane Allen, Robert Collins, John Giger (Secretary), Michael Manugian (Chair),
Michael McCoy, Bud Robertson (Vice-Chair), Stuart Schulman
Recorder: Stephen Legge
Visitors (10): Judy Anderson, Don Black (BOA), Garrett Boles (BOA), Josh Degen (BOS),
Anna Eliot (BOS), Mark Haddad (Town Manager), Russell Harris, John Petropoulos (BOS), Art
Prest (Finance Committee), Connie Sartini
Call to Order: Chairman Manugian called the meeting to order at 7:02 PM.

Approval of Meeting Minutes:
The draft meeting minutes of December 7, 2016 were considered. On Page 6, under the
discussion of the draft revised Charter, Section 2.1, the minutes were corrected so that “by bylaw” became “by law” as had been decided in the meeting. Mr. Collins moved to accept the
minutes of December 7th as amended. Mr. Schulman seconded. The minutes were approved
unanimously.

Administrative Issues:
Mr. Manugian reminded the Public that the Committee would continue to receive new
submissions of proposed changes to the Charter through January 30, 2017. At that time, new
change would no longer be considered so that remaining time could be used to prepare for the
Spring Town Meeting and present the proposed changes to the voters.
Mr. Manugian said the latest revision of the draft Revised Charter (0.8-7) was now available on
the Town website.
Mr. Manugian commented that in light of last week’s circumstances with visiting boards and the
need to adhere to the Open Meeting Law, the Charter Review Committee will leave it to the
visiting boards to do what is proper under the law and post and call their meetings to order when
necessary.
Visitor Mr. Boles called to order a meeting of the Board of Assessors (BOA) at 7:08 PM.

Continuation of Discussion of Submission # 192 (Board of Assessors):
Submission #192, by John Petropoulos, pertains to the roles and responsibilities of the Town’s
Principal Assessor and the Board of Assessors. It was pointed out that our Assessors’ function is
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divided between an elected board and appointed town employees, each responsible to a different
and independent authority. There is an issue of interdependence within the function, but no
governing structure which ensures good communication and cooperation. It is proposed that our
Charter address this issue directly and be revised accordingly.
Mr. Giger had done considerable research of the state laws and submitted a letter on this
submission, titled “Proposed Wording for Board of Assessors Entry in Section 3 of the Proposed
2017 Town of Groton Charter”, to the Committee dated December 14, 2016 (17 pages including
exhibits). The letter proposes new language in a Section 3.10 (Article 3 is Elected Officers)
concerning the Board of Assessors and moves the present language of 3.10 (Other Officers) to
Section 3.11.
Mr. Giger commented he could not find anything in state law on the position of “Principal
Assessor”. Rather, he did find references to “Assistant Assessor”.
Mr. Manugian said there is some confusion around terms such as “assessors” and “boards of
assessors”.
Mr. Giger read Exhibit 3 in his letter which indicated that by statute boards of assessors can now
be empowered to appoint and remove assistant assessors.
Mr. Manugian asked what should be put into our Charter.
Mr. Robertson thought Mr. Giger’s proposed language belonged in the Charter. It is sufficiently
high level in content. He also said any other details should not be put in the Charter, but more
appropriately in by-laws or policy statements.
Ms. Allen said the most difficult issue in the original Charter deliberations was to give the Town
Manager the authority needed to run the town, without taking authority away from boards. She
suggested that we propose language requiring the Town Manager to support all employees to
implement decisions of boards.
Mr. Schulman commented in response to Ms. Allen’s comments there could be conflicts between
boards in town, making it difficult to measure what “support” might look like in such a scenario.
Mr. Schulman also said he liked Mr. Robertson’s point of view and supported Mr. Giger’s
proposed language.
Mr. Collins thought Mr. Giger’s language was perfect for the situation.
Mr. McCoy recommended removing the qualifier “resident” in the second sentence of the
proposed language.
Mr. Manugian asked members to respond to Ms. Allen’s proposal to add to the Town Manager’s
job description.
Mr. Schulman was concerned about unintended consequences to this idea. He suggested the
Committee treat the whole subject of the Assessors and the Principal Assessor as a reconsideration and postpone further discussion and decisions until the next meeting.
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Mr. McCoy thought Mr. Giger’s proposed language changed the Charter’s current provision that
the Town Manager appoints the Principal Assessor
.
Mr. Collins responded, even if we changed the language, so that the BOA could appoint an
employee to be an assistant assessor, that employee would still not necessarily be answerable to
the Board.
Mr. Manugian asked if any member of the Committee wished to change the Charter to have the
BOA appoint the Principal Assessor. Misters McCoy and Giger said yes to this while the
remainder were silent.
Mr. McCoy said such a change would bring the Charter more in line with state statutes. Others
felt that the statutes allowed a town to give the Board of Assessors the right to appoint the
Assistant Assessor, but did not require that the Board make the appointment.
Mr. Giger advanced the idea that for certain situations one person (an employee) might be
answerable to two authorities – the Town Manager and the BOA.
Ms. Allen said this issue had been debated in great detail during the consideration of the original
Charter. The decision was made to leave authority with the Town Manager in the interest of
running the town efficiently and having clear lines of authority.
Mr. Robertson moved to leave the language in the Charter as it is (the Town Manager
appoints the Principal Assessor and has full authority over the position). Ms. Allen
seconded.
Visitor Mr. Harris said the Committee might try to find other solutions to the problem at hand
than to change the Charter.
Mr. Giger: A new state law allows the towns to contract with municipal employees.
Visitor Mr. Haddad elaborated, under the new law towns do not require special legislation
anymore to make changes of positions from appointed to elected, or vice-versa, rather only a
town meeting vote is required.
Visitor Mr. Petropoulos said Mr. Giger’s proposed language solved his problem.
Mr. Robertson concluded the BOA can have input in the appointment process now. Maybe we
needed to put words to the process to make it clear.
Mr. Manugian asked Mr. Petropoulos if the Selectmen always ratified the appointments brought
to the Board and, therefore, was it not the responsibility of the Selectmen to ensure that the
process appropriately involved any Board to which the appointed individual was responsible.
The response was, at some point one must trust what people have brought to you.
Mr. Manugian asked if the Selectmen could assure the BOA has had input to the annual Principal
Assessor appointments and re-appointments. Mr. Petropoulos was uncomfortable with this
question on taking on the responsibility to be sure a board (BOA) is satisfied with a candidate
being confirmed. Also, he said it was tough to say no to a candidate for re-appointment.
Mr. Schulman stated he does not agree with Mr. Petropoulos on this point. If a candidate is not
good for a job, he personally would not have ratified the appointment (Mr. Schulman retired as a
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three-term Selectman within the last year) and has no problem dealing with any public pressure
to approve.
Mr. Haddad said he has made many appointments for people on appointed boards or supporting
elected boards. He always confers first with the boards on the process of appointment. It would
be foolish for him to bring forth a candidate with whom a board is not happy. Mr. Haddad also
pointed out that the Principal Assessor is a member of the Finance Team as well as assisting the
BOA. As a result, he needs to select a candidate who is qualified for both responsibilities. If the
Board brought a concern to him, he would address that. Mr. Haddad admitted he should have
involved the BOA more in the evaluation of employees who support them.
Visitor Ms. Eliot said the Board of Selectmen are very involved in the appointment process and
early consideration of candidates.
Mr. Schulman added the BOS are generalists and often do not know a lot about the specific
qualifications of candidates. But, he said, that is ok.
Mr. Robertson asserted an elected board should have input on the town employee candidates
supporting it. That is the one piece missing here - it is not specifically written in the Charter.
He feels the BOS should moderate any disagreement between the Town Manager and a board.
He fails to see why this should be so complicated.
There was some informal discussion of the differences between ratifying re-appointments versus
new appointments.
Mr. McCoy postulated, looking at the question of a re-appointment, there is a big difference
between consulting with a board and giving that board the power to ratify. It is the difference
between influence and authority.
Although the Town Manager and the Boards appeared to both have a role in the appointment
process, there did not appear to be a formal role for a Board in the annual re-appointment
process.
Mr. Petropoulos: We have both models in town, where boards appoint and where the Town
Manager appoints. He compared the BOA to the Groton Electric Light Department. In both
cases, the level of skills and the degree of cooperation essential to function effectively were
similar in magnitude. Geld has full authority to appoint and hold accountable its employees, and
so should the BOA.
Mr. Harris asked if the contractual relationship between the Town and the Fire Chief were to be
extended to the Principal Assistant Assessor, would that allow the Selectmen to resolve
differences between the PAA and the BOA.
Mr. Collins stood back (figuratively) and said a good case can be made either way to have the
PAA answerable to the BOA or to the Town Manager. He acknowledged that a degree of
separation in reporting might be beneficial to the Town, but he also acknowledged the possibility
the Town Manager may be less sensitive to the Assessors’ needs than would be desirable. He
noted in some towns in the Commonwealth the boards of assessors have been replaced by the
Department of Revenue for not carrying out their duties appropriately.
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Mr. Manugian expressed his concern with allowing the BOA to make its own appointments
independent of the Town Manager. He felt that the solution was to have a formal process for
appointments where the Board of Assessors has a defined role. He liked the approach Mr.
Robertson had earlier espoused.
A vote was taken on Mr. Robertson’s motion to make no change to the Charter language and it
was approved 6 – 1 with Mr. McCoy voting no.
This vote did not end the discussion. Mr. Manugian suggested Mr. Robertson make a new
motion to address the problem originally presented by Mr. Petropoulos.
Mr. Robertson moved a recommendation be made to the Board of Selectmen to develop a
written policy to address the appointment, re-appointment and evaluation processes
dealing with Town employees and the corresponding boards and the Town Manager. Mr.
Schulman seconded.
Mr. Schulman and Ms. Allen discussed the appropriateness of Town boards having input on
employee evaluations. Mr. Robertson said he had no problem with boards having input.
Mr. Boles said he was coming to the end of his third term as an Assessor. He claimed not to
have had the opportunity to provide input on the evaluation of the PAA for a long time. He felt
it was important that the Selectmen draft a policy on this subject to make clearer the
interrelationship between the Board and the Town Manager’s supervision of the employee
supporting the Board.
There was a lengthy discussion of how Mr. Robertson’s motion should actually read.
Visitor Mr. Degen entered the meeting at 8:16 PM.
Mr. Petropoulos called a meeting of the Board of Selectmen to order at 8:18 PM as a quorum (3)
was now present.
Mr. McCoy commented some of what was being discussed about the motion was already in the
Charter.
Mr. Giger asked if feedback from a board is treated informally, or is it a more formal process.
A vote was called on Mr. Robertson’s motion that the BOS develop a written policy and it was
approved unanimously.
Mr. Manugian commented he would like to see the BOS consider and write a policy as to how a
given board will have input to evaluations.
Mr. Boles reviewed Mr. Giger’s proposed language, considered earlier. Towns are actually
subdivisions of the state of Massachusetts and their laws cannot conflict with state law. Mr.
Boles did not see a conflict with Mr. Giger’s proposed language.
Mr. Collins offered an edit of Mr. Giger’s proposal for a new Section 3.10, which reflected Mr.
Boles’ comments:
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“3.10 Board of Assessors
3.10.1 Composition, Term of Office and Eligibility for Office - There shall be a board of
Assessors which shall consist of three members, each elected for a term of three years. A town
employee serving as the Principal Assistant Assessor or an Assistant Assessor may not
simultaneously hold an elected position as a member of the Board of Assessors.
3.10.2 Powers and Duties - The Board of Assessors shall have those powers and duties given to
boards of assessors under the constitution and laws of the Commonwealth and directives of the
Commissioner of Revenue and shall also have such additional, powers and duties as may be
authorized by this Charter, by-law or other Town Meeting vote, which are not in conflict with
laws of the Commonwealth and regulations and directives of the Department of Revenue.”
Mr. Manugian asked if there is a problem with employees supporting boards in the absence of
written policies.
Mr. McCoy surmised there may be if there is a difference of opinion between the Town Manager
and a board.
Mr. Schulman stated that Town employees must support elected boards. In his opinion this
could be the biggest change to the 2010 Charter, thus far.
Ms. Allen proposed it be said somewhere in the Charter that employees working for the Town
Manager need to support elected boards.
Mr. McCoy said if the Principal Assessor was given a policy from the BOA, it is still not helpful
because the Board cannot enforce that that policy will be followed.
Ms. Allen: The Town Manager’s job is to have his/her employees implement decisions of the
Board. Even when boards are in conflict with each other it should not be the Town Manager’s
problem. He/she can take a conflict to the Selectmen. Ms. Allen felt it was the Town Manager’s
job to do this.
Visitor Mr. Degen said, regarding the role of the Town Manager, there should be explicit rules
for resolving conflicts between the Town Manager’s charge to direct day-to-day operations of
the Town and supporting various boards.
Mr. Schulman said he is concerned that we will write more things which we hope will solve
problems, but which often just create new problems. We must be very careful what we write.
Mr. McCoy asked for a vote on the substance of Mr. Giger’s proposed language, as amended by
Mr. Boles’ language. Mr. Collins seconded. The amended language was approved unanimously.
Mr. Petropoulos commented at the end of this discussion that the Committee had done a very
good and fair job of dealing with his submission.

Charter RC Minutes – December 14, 2016 with MM notes 20161223

Page 6 of 7

Other Administrative Issues:
Mr. Manugian announced there would be no meeting next week on Wednesday December 21st.
Mr. Collins said he may not be able to attend the next meeting scheduled for December 28th.
Mr. Schulman said he is likely to be out of town for most of the meetings in January. He offered
his long distance presence using Skype if the Committee felt it desirable to do so.

The meeting was adjourned with unanimous consent at 9:02 PM.

** The next meeting is scheduled for Wednesday, December 28th, at 7:00 PM. **
Exhibits:
A. Document submitted by John Giger, subject: Proposed Wording for Board of Assessors
Entry in Section 3 of the Proposed 2017 Town of Groton Charter, dated December 12,
2016.
B. Email message from Jenifer Evans to Michael Manugian, subject: Board of Assessors
and CRC, dated December 13, 2016.
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Exhibit A to CRC Minutes for Meeting on 2016-12-14
Proposed Wording for Board of Assessors Entry in Section 3
of the Proposed 2017 Town of Groton Charter
Submitted by: John Giger, 2016-12-14

First: Renumber Section 3.10 to Section 3-11
Second: Add new Section 3.10, as follows:
3.10 Board of Assessors
3.10.1 Composition, Term of Office and Eligibility for Office – There shall be a Board of
Assessors which shall consist of three members, each elected for a term of three years. A
resident, town employee serving as the Principal Assistant Assessor or an Assistant Assessor
may not simultaneously hold an elected position as a member of the Board of Assessors.
Powers and Duties – The Board of Assessors shall have those powers and duties given to boards
of assessors under the constitution and laws of the Commonwealth and shall also have such
additional powers and duties as may be authorized by this Charter, by-law, or other Town
Meeting vote.

Exhibits:
1. Section 24, Chapter 41, Massachusetts General Laws – Assessors, Number, Method of
Selection and Tenure
2. Section 25, Chapter 41, Massachusetts General Laws – Appointment by Selectmen and
Tenure in Office
3. Section 25A, Chapter 41, Massachusetts General Laws – Assistant Assessors,
Appointment by Assessors, Duties, Compensation, and Tenure
4. Section 27, Chapter 41, Massachusetts General Laws, Appointment Upon Failure Of
Incumbents to Perform Duties
5. Section 29, Chapter 41, Massachusetts General Laws – Oath of Office, Penalty For
Failure To Take Oath
6. Section 30, Chapter 41, Massachusetts General Laws – Penalty for False Valuation
7. Section 6, Role of Assessors, A Guide to Financial Management for Town Officials,
Division, Division of Local Services, Massachusetts of Revenue. Full cope available at
http://www.mass.gov/dor/docs/dls/publ/misc/town.pdf.
8. The Role of the Assessor, Massachusetts Association of Assessing Officers, Inc. (MAAO)
9. Your Assessing Department: What is Behind the Curtain? A PowerPoint presentation
prepared by the MAAO organization, available at
http://www.maao.org/content/Assessment_Behind%20the%20Curtain.pdf.

From:
To:
Cc:
Subject:
Date:

milo@goodmilo.com
Michael Manugian
john.crc@cybergiger.com
Board of Assessors and CRC
Tuesday, December 13, 2016 22:28:58

Exhibit B to CRC Minutes for
Meeting on 2016-12-14

Mr. Manugian,
I did assure that a Board of Assessors meeting was posted for tomorrow night. However,
due to a work commitment, I won't be able to attend, and the posting may be for naught.
After listening to last week's meeting, I have a comment. If you think it is worth sharing
with the committee, please do. If you think it has been stated before and not relevant, than
so be it.
This request to the Charter Review Committee is independent of the drama in the Assessor's
office this year. As I stated at the first meeting, I had no desire to air our dirty laundry, but
it can be difficult to answer direct questions and understand relationships without touching
on sensitive subjects sometimes. As everyone knows, the assessors had disagreements.
The board spent 2+ months trying to reach a resolution amongst ourselves. I finally
reached out to the town manager. When that failed I reached out to the selectmen. In an
effort to help, Mr. Petropoulos asked me what the policies and charter said about who
answered to whom (Principal vs Board.) Even though I've been an assessor for 8 years, I
had no idea and could only share what the website cited. He then dug a bit deeper and
found a nebulous statement that the two "worked together". The CRC proposal he
presented is not relevant at all to this year's drama, but is an effort to formalize town
policies as to how the two work together. This year's drama brought to light the fact that
the current structure is nebulous. Mr. Collins has been able to cite a good deal of state law
defining the relationships, but I contend that the average citizen, including the average
schmo like me who volunteers to do assessing, is not familiar with that level of state law,
nor comfortable with interpreting it. I am thinking a decade into the future, with all new
assessors, all new selectmen, no Mr. Collins to cite state law -- what defines the mutual
responsibilities between the party?
Regards,
-Jenifer Evans

